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ABSTRACT
In an era marked by deep societal cleavages and increasing political fragmentation, federalism
and power-sharing emerge as crucial legal mechanisms for conflict prevention and
peacebuilding. This paper interrogates the extent to which federal structures and constitutional
power-sharing arrangements can serve as pathways to sustainable peace and justice in divided
societies. Drawing on comparative constitutional experiences, the study examines how
federalism—by allocating powers across multiple levels of government—can mitigate
secessionist tendencies, protect minority rights, and accommodate cultural and linguistic
diversity. Case studies of India, Canada, and Switzerland demonstrate how cooperative and
asymmetrical models of federalism have fostered stability and inclusivity. Conversely,
experiences from Bosnia, Nigeria, and Ethiopia highlight the risks of poorly designed or weakly
enforced federal structures, where excessive decentralization or elite capture has intensified
conflict rather than resolved it. The paper argues that the effectiveness of federalism and power-
sharing depends not merely on constitutional text but also on the strength of rule-of-law
institutions, fiscal equity, and mechanisms for dispute resolution. Particular emphasis is placed
on the role of international law and peace agreements in embedding federal principles in post-
conflict societies, as seen in South Africa’s tranmsition and the Dayton framework in Bosnia.
Ultimately, the research advances three hypotheses: (i) federalism reduces the likelihood of
violent conflict by constitutionally recognizing diversity; (ii) power-sharing without strong
institutions risks reinforcing fragmentation; and (iii) hybrid and flexible federal arrangements
provide the most sustainable pathway to peace in plural societies. The study concludes that
federalism, when properly designed and inclusively implemented, is not simply a governance

model but a juridical pathway to global solidarity and sustainable peace.
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INTRODUCTION

The pursuit of peace and justice remains one of the most enduring challenges of modern
governance. In a world marked by fragmentation, ethnic cleavages, and political polarization, the
question of how to design legal and institutional frameworks that promote solidarity while
preserving diversity is more urgent than ever. Among the various constitutional models
developed to address this dilemma, federalism and power-sharing stand out as significant
pathways that seek to reconcile unity with plurality. By distributing powers among multiple
levels of government and embedding mechanisms of inclusivity, these frameworks offer legal
instruments that can transform potential fault lines of conflict into avenues of cooperation.

The concept of federalism goes beyond a mere territorial division of power. It represents a
normative commitment to shared sovereignty, wherein both central and sub-national
governments derive authority from the constitution. K.C. Wheare famously defined federal
government as one “where the powers of government are divided between a general government
and regional governments, each of which is independent within its own sphere.”? Federal
systems are particularly attractive in deeply divided societies, as they allow for recognition of
diverse linguistic, ethnic, or cultural groups while maintaining the integrity of a single state.
Similarly, power-sharing mechanisms—whether vertical (between central and regional units) or
horizontal (among organs of government or communities)—are designed to prevent the
monopolization of power and ensure meaningful participation of minorities and marginalized
groups in governance.

The relevance of these arrangements becomes particularly clear in contexts where internal
conflicts arise from denial of recognition, inequitable resource distribution, or exclusion from
decision-making. In such settings, centralization often breeds resistance, while carefully
structured decentralization provides a peaceful alternative to secession or violent confrontation.
Comparative constitutional experiences underscore this reality: India’s federal framework has

enabled a vast and diverse country to accommodate regional aspirations, though not without

2 K.C. Wheare, Federal Government 10 (Oxford Univ. Press 1963).
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challenges;® Canada’s asymmetrical autonomy for Quebec has sustained national unity amidst
strong linguistic divides;* and Switzerland’s pluralist federalism stands as a model of
successful accommaodation of multiple linguistic and cultural groups.®

At the same time, federalism and power-sharing are not panaceas. Poorly designed or weakly
enforced systems may exacerbate conflict rather than prevent it. The ethno-federal models of
Nigeria and Ethiopia, for instance, reveal how overemphasis on ethnic divisions within
constitutional structures can entrench separatist tendencies.® Likewise, the Dayton Agreement in
Bosnia and Herzegovina, while hailed as a peace accord, created a rigid consociational model
that entrenched ethnic divisions and paralyzed governance. As Arend Lijphart, the leading
scholar on consociationalism, cautions: “Power-sharing is not a guarantee of harmony; it is a
framework within which groups can negotiate coexistence.”” These examples demonstrate that
the success of federalism lies not merely in constitutional text but in the strength of rule-of-law
institutions, equitable fiscal arrangements, and the ability of political actors to engage in
cooperative federalism.

This paper explores these tensions and possibilities by investigating the role of federalism and
power-sharing as legal tools of conflict prevention and peacebuilding. It advances the argument
that federalism, when constitutionally entrenched and coupled with robust institutions, can serve
as a juridical pathway to peace in fragmented societies. At the same time, it cautions against rigid
or purely ethnic federal models, underscoring the need for hybrid, flexible arrangements that
balance autonomy with integration. In the words of Dr. B.R. Ambedkar, the chief architect of the
Indian Constitution: “Democracy in India is only top-dressing on an Indian soil, which is
essentially undemocratic.”® His warning remains relevant today, reminding us that legal
frameworks must be continuously nurtured by political will and inclusivity. In doing so, the
paper situates federalism within the broader discourse of global solidarity, emphasizing its

potential to transform division into sustainable peace.

3 Granville Austin, The Indian Constitution: Cornerstone of a Nation 186 (Oxford Univ. Press 1966).

4 Sujit Choudhry, Managing Linguistic Nationalism Through Constitutional Design: Lessons from Canada, 7 Int’l J.
Const. L. 573 (2007).

5> Thomas Fleiner, Swiss Federalism: The Transformation of a Federal Model, 32 Publius: J. Fed. 97 (2002).

6 Assefa Fiseha, Federalism and the Accommodation of Diversity in Ethiopia (Wolf Legal Publishers 2006).

" Arend Lijphart, Patterns of Democracy: Government Forms and Performance in Thirty-Six Countries 31 (Yale
Univ. Press 1999).

8 B.R. Ambedkar, Constituent Assembly Debates, vol. VII (Nov. 25, 1949) (India).
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LITERATURE REVIEW
The literature on federalism and power-sharing is vast, spanning constitutional theory, political
science, and conflict-resolution studies. This review situates the current discourse by analysing
key thinkers, comparative experiences, and contemporary critiques. It identifies how federalism
and power-sharing have been theorized as mechanisms of governance, as instruments of
accommodation, and as potential risk factors when misapplied.
1. Classical Theories of Federalism
The foundational scholarship on federalism is often traced to K.C. Wheare, whose work Federal
Government (1963) defines federalism as a constitutional division of powers between two levels
of government, each acting directly on the people within its sphere.® Where’s emphasis on legal
independence shaped early constitutional designs but has been critiqued for being too rigid in
contexts where flexibility is essential.
William Riker advanced the theory by linking federalism to bargains between central elites and
regional units.!® Riker’s federal bargain theory underscores the political foundations of
federalism, suggesting that federal structures are less about legal text and more about power
negotiations. Later scholars such as Daniel Elazar emphasized the covenantal nature of
federalism, describing it as a partnership based on consent and trust.**
2. Power-Sharing and Consociationalism
Parallel to federalism, literature on power-sharing emerged, particularly in divided societies.
Arend Lijphart’s seminal theory of consociational democracy advocates for grand coalitions,
proportional representation, cultural autonomy, and minority vetoes as mechanisms to sustain
peace in plural societies.*?> His model, grounded in the Dutch experience, has influenced peace
processes worldwide, from Lebanon to Northern Ireland.
Critics, however, argue that consociationalism risks freezing divisions rather than overcoming
them. Donald Horowitz, for instance, contends that such systems entrench ethnic identities by
institutionalizing group representation, thereby obstructing integration.'® This debate—between
accommodation (Lijphart) and integration (Horowitz)—remains central to discussions of power-

sharing.

® K.C. Wheare, Federal Government 10 (Oxford Univ. Press 1963).

10 william H. Riker, Federalism: Origin, Operation, Significance 12 (Little, Brown & Co. 1964).
11 Daniel J. Elazar, Exploring Federalism (Univ. of Alabama Press 1987).

12 Arend Lijphart, Democracy in Plural Societies (Yale Univ. Press 1977).

13 Donald L. Horowitz, Ethnic Groups in Conflict 601 (Univ. of California Press 1985).
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3.

Comparative Constitutional Experiences

The literature also draws heavily on comparative federal systems:

4,

India: Scholars such as Granville Austin highlight how the Indian Constitution’s “quasi-
federal” structure was designed to ensure unity while recognizing diversity.'* The judiciary,
through landmark cases like S.R. Bommai v. Union of India (1994), reinforced federalism as
part of the basic structure, thereby limiting arbitrary dismissal of state governments.*®
Canada: Canadian federalism is frequently analysed for its asymmetrical accommodation of
Quebec. Sujit Choudhry argues that Canada demonstrates the resilience of flexible
arrangements, where granting autonomy strengthens unity. 6

Switzerland: Literature on Swiss federalism emphasizes its pluralist model, where cantons
enjoy high autonomy while maintaining strong cooperative federalism. Thomas Fleiner notes
that Switzerland exemplifies successful multicultural governance.’

Nigeria and Ethiopia: African ethno-federal models are widely studied for their challenges.
Assefa Fiseha’s analysis of Ethiopia shows how rigid ethno-federalism facilitated
secessionist pressures, culminating in conflict.*® Similarly, Nigerian federalism, though
constitutionally strong, is often undermined by elite capture and central dominance over
resources.®

Federalism in Post-Conflict Societies

The design of federal institutions in post-conflict contexts has been the subject of extensive

analysis. Brendan O’Leary and John McGarry advocate for federalism as a peacebuilding tool,

arguing that it offers institutional safeguards for minorities.?® The Dayton Peace Agreement in

Bosnia and Herzegovina, however, is often cited as a cautionary tale: while it ended war, it

entrenched ethnic fragmentation and led to chronic governance paralysis.??

South Africa provides a contrasting example, where scholars like Heinz Klug show that

constitutional negotiations combined federal principles with strong national institutions to

14 Granville Austin, The Indian Constitution: Cornerstone of a Nation (Oxford Univ. Press 1966).

15 S.R. Bommai v. Union of India, AIR 1994 SC 1918 (India).

16 Sujit Choudhry, Managing Linguistic Nationalism Through Constitutional Design: Lessons from Canada, 7 Inz’l J.
Const. L. 573 (2007).

" Thomas Fleiner, Swiss Federalism: The Transformation of a Federal Model, 32 Publius: J. Fed. 97 (2002).

18 Assefa Fiseha, Federalism and the Accommodation of Diversity in Ethiopia (Wolf Legal Publishers 2006).

19 Rotimi Suberu, Federalism and Ethnic Conflict in Nigeria (U.S. Inst. of Peace 2001).

2 John McGarry & Brendan O’Leary, The Politics of Ethnic Conflict Regulation (Routledge 1993).

21 David Chandler, Bosnia: Faking Democracy After Dayton (Pluto Press 2000).
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promote reconciliation.?? This comparative evidence demonstrates that the effectiveness of
federalism in conflict prevention depends not only on design but also on enforcement and
political culture.
5. Contemporary Critiques
Recent scholarship critiques the romanticization of federalism. Michael Burgess notes that
federal systems may perpetuate inequality when fiscal arrangements disproportionately benefit
wealthier regions.?® Similarly, Cheryl Saunders stresses that federalism must be evaluated not
only on constitutional texts but on lived practices of governance.?*
The literature also engages with the global turn toward hybridity—mixing federal, unitary, and
consociational elements. Yash Ghai argues that hybrid constitutional arrangements are often
more sustainable in fragile states, as they combine local autonomy with strong central
oversight.?® This hybrid approach reflects the reality that no single model of federalism can be
transplanted wholesale into conflict-ridden societies.

COMPARATIVE CASE-LAW ANALYSIS
The judicial interpretation of federalism and power-sharing has played a decisive role in shaping
their success or failure. While constitutional texts provide the formal framework, it is through
judicial enforcement and political practice that federal systems evolve. This section undertakes a
comparative analysis of select jurisdictions where courts and constitutional arrangements have
either strengthened federal resilience (India, Canada, Switzerland) or exacerbated fragility
(Ethiopia, Nigeria, Bosnia).
1. INDIA: Judicial Safeguards for Federalism
India’s federal system has been characterized as ‘“quasi-federal,” balancing strong central
authority with substantial powers for the states.?® The Supreme Court of India has been
instrumental in protecting this balance. In State of West Bengal v. Union of India (1963), the
Court rejected the notion that states had sovereignty comparable to the Union, affirming India as

an indestructible union of destructible states.?”

22 Heinz Klug, Constituting Democracy: Law, Globalism and Soutk Afiica’s Political Reconstruction (Cambridge
Univ. Press 2000).

23 Michael Burgess, Comparative Federalism: Theory and Practice (Routledge 2006).

24 Cheryl Saunders, The Concept of Cooperative Federalism, Pub. L. Rev. 205 (2002).

% Yash Ghai, Autonomy and Ethnicity: Negotiating Competing Claims in Multi-Ethnic States (Cambridge Univ.
Press 2000).

2 Granville Austin, The Indian Constitution: Cornerstone of a Nation (Oxford Univ. Press 1966).

27 State of W.B. v. Union of India, AIR 1963 SC 1241 (India).
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Yet, in S.R. Bommai v. Union of India (1994), the Court shifted towards a more balanced
interpretation. It curtailed the Union’s misuse of Article 356 (President’s Rule), holding that
federalism forms part of the Constitution’s “basic structure” and therefore cannot be arbitrarily
undermined.?® This decision underscored judicial commitment to limiting central dominance,
thereby strengthening cooperative federalism. Moreover, in fiscal disputes such as Union of
India v. H.S. Dhillon (1972), the Court emphasized constitutional text while still preserving the
Union’s taxation powers, reflecting the delicate balance between central strength and state
autonomy.?

Thus, Indian case law reflects a gradual move from centralization to recognition of federalism as
a constitutional guarantee, helping prevent internal conflicts by respecting state autonomy within
a united framework.

2. CANADA: Asymmetry and Judicial Mediation

Canadian federalism stands out for its asymmetrical accommodation of Quebec’s distinct
linguistic and cultural identity. The Supreme Court of Canada has played a pivotal role in
mediating unity and diversity.

In the Reference re Secession of Quebec (1998), the Court famously ruled that Quebec could not
unilaterally secede under Canadian or international law.>® However, it acknowledged that a clear
democratic mandate for secession would impose a duty on all parties to negotiate, blending legal
rigidity with political flexibility. This nuanced reasoning demonstrated how judicial
interpretation can defuse secessionist conflicts without denying cultural autonomy.

Earlier, in Reference re Anti-Inflation Act (1976), the Court upheld federal emergency powers
while stressing their exceptional nature, reinforcing the principle of balance between federal and
provincial competences.3! Similarly, cases on linguistic rights, such as Ford v. Quebec (1988),
confirmed that federalism is not merely territorial but also cultural, protecting minority rights
through constitutional adjudication.®?

Canadian jurisprudence illustrates how courts can sustain federalism by legitimizing asymmetry
while binding diverse regions into a coherent constitutional order.

3. SWITZERLAND: Federalism by Consensus

28 S.R. Bommai v. Union of India, AIR 1994 SC 1918 (India).

29 Union of India v. H.S. Dhillon, AIR 1972 SC 1061 (India).

30 Reference re Secession of Quebec, [1998] 2 S.C.R. 217 (Can.).
31 Reference re Anti-Inflation Act, [1976] 2 S.C.R. 373 (Can.).

%2 Ford v. Quebec (4tt’y Gen.), [1988] 2 S.C.R. 712 (Can.).
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Switzerland’s federalism is less litigation-driven and more consensus-based, but judicial practice
still reinforces cantonal autonomy. The Swiss Federal Tribunal has consistently safeguarded
cantonal powers within the federal framework. For example, in cases concerning fiscal allocation
and educational autonomy, the Tribunal has emphasized subsidiarity, ensuring that local matters
remain under cantonal jurisdiction unless explicitly assigned to the Confederation. 33
Switzerland’s success lies not only in judicial interpretation but also in its political culture of
direct democracy and consensus-building. Constitutional referenda at both federal and cantonal
levels ensure that federalism is lived rather than merely adjudicated.3* This demonstrates that
judicial enforcement, when combined with participatory structures, strengthens federalism as a
peace mechanism in diverse societies.

4. ETHIOPIA: Ethno-Federalism and Secession

Ethiopia represents a cautionary tale of federalism gone wrong. Its 1995 Constitution established
an explicitly ethno-federal model, granting “nations, nationalities, and peoples” the right to
secede (Article 39).%° Unlike India or Canada, where courts mediated secessionist claims,
Ethiopia’s legal text created a constitutional entitlement to fragmentation.

Judicial institutions, including the House of Federation (the constitutional interpreter), lacked
independence and were heavily politicized.®® As a result, when Tigray invoked its right to
secession in 2020, there was no credible legal mechanism to mediate the dispute, leading directly
to armed conflict. Ethiopia illustrates how constitutionalizing ethnicity without robust
institutions and judicial safeguards can accelerate disintegration rather than prevent conflict.

5. NIGERIA: Centralization and Elite Capture

Nigeria’s federal constitution appears strong on paper, granting extensive powers to states.
However, in practice, federalism has been hollowed out by central dominance and judicial
weakness.

In cases concerning resource control, such as Attorney General of the Federation v. Attorney
General of Abia State (2002), the Supreme Court of Nigeria upheld the federal government’s

control over offshore resources, limiting states’ fiscal autonomy.®” This ruling reinforced

3 Thomas Fleiner, Swiss Federalism: The Transformation of a Federal Model, 32 Publius 97 (2002).

34 Vicki C. Jackson, Comparative Constitutional Federalism and Democracy, 2 Inz’l J. Const. L. 91 (2001).
% Constitution of the Federal Democratic Republic of Ethiopia, art. 39 (1995).

3% Assefa Fiseha, Federalism and the Accommodation of Diversity in Ethiopia (2006).

37 Att’y Gen. of the Fed 'n v. Att’y Gen. of Abia State, [2002] NGSC 4 (Nigeria).
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perceptions of unfair centralization, especially in oil-producing regions, fuelling resentment and
insurgency in the Niger Delta.
Moreover, frequent military interventions in politics weakened judicial independence, leaving
courts unable to protect federalism against executive overreach.® Nigeria’s example highlights
how the absence of credible judicial guardianship can turn federalism into a facade, exacerbating
rather than mitigating internal conflicts.
6. BOSNIAAND HERZEGOVINA: Entrenched Division Under Dayton
The Dayton Peace Agreement (1995) established Bosnia and Herzegovina as a consociational
federation, dividing power between two entities—the Federation of Bosnia and Herzegovina and
Republika Srpska. While Dayton ended war, its rigid ethnic federalism institutionalized division.
The Constitutional Court of Bosnia and Herzegovina, while empowered to interpret the
Constitution, has often struggled with political deadlock. In Constituent Peoples’ Case (2000),
the Court attempted to strengthen equality among ethnic groups, but implementation was
obstructed by political elites entrenched in the Dayton structure.®® International oversight by the
Office of the High Representative further undermined local ownership, creating a system of
dependency rather than genuine federalism. Bosnia demonstrates that federalism without
political culture of cooperation and strong judicial enforcement risks entrenching fragmentation,
perpetuating conflict in frozen form.
These comparative case studies reveal that federalism and power-sharing succeed when courts
act as impartial guardians of constitutional balance (India, Canada, Switzerland) and fail when
judicial institutions are weak or political elites exploit federal structures (Ethiopia, Nigeria,
Bosnia). The key lesson is that federalism is not merely a constitutional blueprint but a lived
reality, sustained through robust institutions, judicial enforcement, and political commitment to
solidarity.

FEDERALISM AND POWER-SHARING- AN ANALYSIS
The doctrines surrounding federalism and power-sharing reveal a persistent tension: they are
simultaneously celebrated as mechanisms for unity in diversity and criticized as potential
accelerants of fragmentation. This section undertakes a doctrinal exploration of when federalism

succeeds, when it fails, and what safeguards are normatively necessary for sustainable peace.

3 Rotimi Suberu, Federalism and Ethnic Conflict in Nigeria (2001).
% Constituent Peoples’ Case, U-5/98 (Bosn. Const. Ct. 2000).
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1. Federalism as a Normative Doctrine of Unity in Diversity

At its core, federalism is grounded in the principle of unity in diversity. Unlike unitary systems
that prioritize homogeneity, federal systems constitutionally entrench diversity by distributing
power. Where’s classical doctrine emphasized legal independence of federal and state
governments.*° Yet, modern scholars reinterpret federalism less as a rigid legal division and more
as a flexible doctrine designed to recognize difference while maintaining integration.

The “basic structure doctrine” in India exemplifies this normative elevation. By holding
federalism as part of the immutable constitutional core, the judiciary transformed it into a
safeguard against majoritarian overreach.** Similarly, Canadian jurisprudence on secession
reframes federalism as a living principle—flexible enough to accommodate diversity while
preventing disintegration.*? These examples highlight that federalism is not simply an allocation
of powers but a doctrine of constitutional morality.

2. The Doctrine of Power-Sharing and its Limits

Power-sharing doctrines, particularly consociationalism, are premised on the recognition that
deeply divided societies require structured inclusivity. Lijphart’s four pillars—grand coalitions,
proportionality, cultural autonomy, and minority veto—provide doctrinal tools to prevent
domination by any single group.*®

However, critiques reveal doctrinal weaknesses. Horowitz argues that such arrangements ossify
divisions, creating incentives for elites to mobilize identity politics perpetually.** The Dayton
model in Bosnia is a case in point: rather than transcending ethnic divides, its rigid
consociational provisions institutionalized them.*> Thus, while power-sharing as a doctrine is
essential in fragile contexts, it must remain dynamic to avoid entrenchment of fragmentation.

3. Doctrinal Failures: When Federalism Exacerbates Conflict

The failures of Ethiopia and Nigeria demonstrate the doctrinal risks of federalism:

« Over-constitutionalizing of identity: Ethiopia’s Article 39, granting explicit secession

rights, turned federalism into a legal pathway to disintegration.*6

40 K.C. Wheare, Federal Government (Oxford Univ. Press 1963).

41 S.R. Bommai v. Union of India, AIR 1994 SC 1918 (India).

42 Reference re Secession of Quebec, [1998] 2 S.C.R. 217 (Can.).

43 Arend Lijphart, Democracy in Plural Societies (Yale Univ. Press 1977).

4 Donald L. Horowitz, Ethnic Groups in Conflict 601 (Univ. of California Press 1985).
4 David Chandler, Bosnia: Faking Democracy After Dayton (Pluto Press 2000).

46 Constitution of the Federal Democratic Republic of Ethiopia, art. 39 (1995).
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o Central dominance without judicial protection: Nigeria’s federalism failed doctrinally

because courts were unwilling or unable to safeguard state autonomy against elite capture.*’
These failures underscore that federalism, if rigid or politically manipulated, can generate
centrifugal rather than centripetal forces.
4. Safeguards for Successful Federalism
Doctrinal analysis suggests three essential safeguards for federalism to succeed in conflict
prevention:
(i) Judicial Guardianship: Courts must act as impartial referees. India’s Bommai case and
Canada’s Secession Reference illustrate how judicial doctrines can mediate unity and diversity.
Without such guardianship, as Ethiopia shows, federal provisions may become destabilizing.
(if) Fiscal Federalism: Equitable distribution of resources is a doctrinal necessity. Michael
Burgess highlights that fiscal asymmetry often undermines federal bargains, leading to
resentment.*® Mechanisms like India’s Finance Commission or Canada’s equalization payments
institutionalize solidarity, making federalism materially meaningful.
(iii) Cooperative Federalism: Modern doctrine stresses cooperation over competition. Cheryl
Saunders argues that cooperative federalism transforms federalism from a zero-sum allocation
into a partnership, preventing constitutional deadlock.*® Switzerland’s success demonstrates the
power of cooperative mechanisms, such as inter-cantonal councils and referenda.
5. Normative Critique: Federalism as Both Remedy and Risk
Doctrinally, federalism is neither inherently stabilizing nor destabilizing—it depends on political
context and institutional design. Critics note three risks:

o Fragmentation Risk: Overemphasis on ethno-territorial autonomy can embolden

secessionist movements.
« Centralization Risk: Strong central dominance, unchecked by courts, reduces federalism
to symbolic status, fuelling discontent (Nigeria).>!
« Elite Capture: Federal bargains may serve political elites rather than communities,

turning federalism into a tool for power consolidation.>?

47 Att’y Gen. of the Fed 'n v. Att’y Gen. of Abia State, [2002] NGSC 4 (Nigeria).

48 Michael Burgess, Comparative Federalism: Theory and Practice (Routledge 2006).

49 Cheryl Saunders, The Concept of Cooperative Federalism, Pub. L. Rev. 205 (2002).

% Assefa Fiseha, Federalism and the Accommodation of Diversity in Ethiopia (Wolf Legal Publishers 2006).
51 Rotimi Suberu, Federalism and Ethnic Conflict in Nigeria (U.S. Inst. of Peace 2001).

52 Brendan O’Leary, Federalism, Secession, and the Future of Ethnic Conflicts (Univ. of Pennsylvania 2001).
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Normatively, federalism succeeds when it institutionalizes inclusive solidarity, not when it
rigidly divides or centralizes power.
6. Towards a Hybrid Doctrinal Model
Recent scholarship advocates for hybrid models that blend federal, unitary, and
consociationalism features. Yash Ghai suggests that hybrid systems offer flexibility necessary for
fragile states, combining autonomy with national oversight.5® This doctrinal innovation allows
federalism to evolve beyond binary classifications, tailoring arrangements to local contexts.
A hybrid model is normatively justified on three grounds:

o Itreflects the plural realities of societies rather than imposing rigid models.

e It creates institutional safety nets, ensuring that neither central dominance nor

fragmentation overwhelms the system.
e It emphasizes solidarity as a constitutional value, aligning with global aspirations of
peace and justice.
Doctrinal analysis demonstrates that federalism and power-sharing are neither inherently
virtuous nor inherently flawed. Their success depends on judicial guardianship, equitable fiscal
design, cooperative mechanisms, and hybrid flexibility. Ultimately, federalism must be
understood as a constitutional doctrine of solidarity—capable of transforming diversity from a
source of conflict into a foundation of sustainable peace.
ANALYSIS AND RECOMMENDATIONS

The comparative and doctrinal survey reveals that federalism and power-sharing are double-
edged instruments. When effectively designed and implemented, they foster inclusivity, mitigate
secessionist tendencies, and provide institutional frameworks for peace. When poorly
constructed or politically manipulated, they intensify fragmentation and conflict. This section
analyses the structural weaknesses that undermine federalism and power-sharing and proposes
reforms to strengthen them as legal pathways toward sustainable peace and justice.
1. Reaffirming Judicial Guardianship
Analysis across jurisdictions demonstrates that courts are the backbone of functional federalism.

In India, S.R. Bommai restrained arbitrary dismissals of state governments, while in Canada, the

%3 Yash Ghai, Autonomy and Ethnicity: Negotiating Competing Claims in Multi-Ethnic States (Cambridge Univ.
Press 2000).
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Secession Reference balanced legal principles with democratic legitimacy.>* By contrast,
Ethiopia’s politicized House of Federation and Nigeria’s deferential Supreme Court illustrate
how judicial passivity undermines federal integrity.
Recommendation: Strengthen judicial independence and empower constitutional courts to act as
neutral guardians of federal bargains. This includes:
o Entrenching federalism and power-sharing as non-amendable constitutional principles (as
India has done).
o Establishing clear dispute-resolution procedures, such as Germany’s Federal Constitutional
Court model, which has peacefully mediated federal-state conflicts.>®
« Building capacity for judicial reasoning that blends legal certainty with political pragmatism,
thereby preventing secessionist crises from escalating into violence.
2. Designing Equitable Fiscal Federalism
Fiscal disputes lie at the heart of federal tensions. Nigerian states’ resentment over central control
of oil revenues exemplifies how fiscal inequities fuel insurgency.>® Conversely, Canada’s
equalization payments and India’s Finance Commission demonstrate how redistribution can
institutionalize solidarity.>’
Recommendation: Create robust fiscal federalism mechanisms that ensure:
o Vertical equity (fair division between central and sub-national units).
« Horizontal equity (fairness across sub-national units).
e Transparency and accountability in revenue sharing, monitored by independent
commissions.
Reform must also address natural resource governance. As the Niger Delta crisis shows,
excluding local communities from resource benefits delegitimizes federalism. Embedding
revenue-sharing formulas in constitutional text—subject to judicial review—ensures
predictability and fairness.

3. Building Cooperative Federalism Institutions

54 S.R. Bommai v. Union of India, AIR 1994 SC 1918 (India); Reference re Secession of Quebec, [1998] 2 S.C.R. 217
(Can.).

% Donald P. Kommers, The Constitutional Jurisprudence of the Federal Republic of Germany (Duke Univ. Press
1997).

%6 4tt’y Gen. of the Fed 'n v. Att’y Gen. of Abia State, [2002] NGSC 4 (Nigeria).

57 Sujit Choudhry, Managing Linguistic Nationalism Through Constitutional Design: Lessons from Canada, 7 Int 'l J.
Const. L. 573 (2007).
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Competitive federalism often produces paralysis and conflict. Switzerland’s success lies in
institutionalized cooperation through inter-cantonal councils and referenda, which cultivate
solidarity.%® India’s Inter-State Council, though underutilized, demonstrates the potential for
dialogue-driven conflict management.
Recommendation: Institutionalize cooperative mechanisms such as:

¢ Regular inter-governmental councils for negotiation.

« Mandatory consultation processes on legislation affecting state powers.

o Joint committees for fiscal, environmental, and minority-rights issues.
Embedding cooperation prevents federalism from becoming a zero-sum struggle and transforms
it into a partnership.
4. Avoiding Ethnic Over-Constitutionalising
Ethiopia’s constitutional right to secession epitomizes the dangers of over-constitutionalizing
ethnic identity.>® Rather than fostering inclusion, such provisions provide legal pathways to
fragmentation. By contrast, Canada’s secession jurisprudence illustrates the merit of conditional
flexibility—recognizing group aspirations while binding them within a framework of
negotiation.5°
Recommendation: Draft constitutional provisions that:

e Guarantee cultural autonomy and minority rights without granting absolute secession

rights.

« Establish negotiation mechanisms for identity-based grievances.

o Emphasize shared sovereignty and mutual dependence rather than absolute autonomy.
This balance ensures recognition without legitimizing disintegration.
5. Integrating Power-Sharing with Federalism
Power-sharing and federalism are often treated separately, yet their integration enhances stability.
For instance, Belgium combines federalism with consociationalism principles, creating layered
inclusivity.! Bosnia’s failure stems from over-reliance on rigid consociationalism without

effective federal cooperation.®?

%8 Thomas Fleiner, Swiss Federalism: The Transformation of a Federal Model, 32 Publius 97 (2002).
% Constitution of the Federal Democratic Republic of Ethiopia, art. 39 (1995).

80 Reference re Secession of Quebec, [1998] 2 S.C.R. 217 (Can.).

81 Kris Deschouwer, The Politics of Belgium: Governing a Divided Society (Palgrave 2012).

62 David Chandler, Bosnia: Faking Democracy After Dayton (Pluto Press 2000).
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Recommendation: Adopt hybrid constitutional models that integrate:

e Territorial autonomy (federalism).

e Group inclusion in decision-making (consociationalism).

« Strong dispute-resolution institutions.
This integrated model mitigates risks of exclusion and entrenched division, allowing federalism
to evolve into a peace framework.
6. Embedding Federalism in Democratic Culture
The comparative study shows that no legal framework succeeds without supportive political
culture. Swiss federalism thrives because consensus and compromise are embedded in political
practice. Conversely, Bosnia illustrates how elite intransigence can paralyze even well-designed
institutions.
Recommendation: Promote federal culture through:

« Civic education emphasizing solidarity and pluralism.

o Electoral systems encouraging coalition-building (e.g., proportional representation with

integrative features).
o Grassroots participation in federal decision-making, thereby democratizing federal
bargains.

Federalism must become a lived experience, not just a legal design.
7. Global And Regional Support for Federal Experiments
Federalism in fragile states often requires international scaffolding. In South Africa, international
actors supported inclusive constitutional negotiations, while in Bosnia, external imposition
undermined legitimacy.®3
Recommendation: International organizations should:

o Support federal design through technical expertise.

« Provide transitional guarantees (such as fiscal support).

« Avoid excessive external control that erodes local ownership.
The balance lies in enabling domestic actors to shape their federal arrangements while providing
external guardrails for peace. The analysis underscores that federalism and power-sharing

succeed when embedded within judicial guardianship, equitable fiscal systems, cooperative

8 Heinz Klug, Constituting Democracy: Law, Globalism and South Africa’s Political Reconstruction (Cambridge
Univ. Press 2000).
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institutions, and hybrid inclusivity. They fail when designed rigidly, manipulated by elites, or
unsupported by democratic culture. For fragmented societies, federalism must be reimagined not
merely as a structural division of powers but as a constitutional doctrine of solidarity. By
grounding federal bargains in inclusivity, cooperation, and fairness, states can transform potential
conflict into sustainable peace.
CONCLUSION

The pursuit of sustainable peace in fragmented societies is inseparable from the design and
implementation of constitutional frameworks that balance diversity with unity. Federalism and
power-sharing, as demonstrated through comparative experiences, emerge not merely as
technical arrangements but as normative projects of solidarity. They create institutional spaces
for recognition, participation, and accommodation—values indispensable to the prevention of
conflict and the nurturing of justice. Yet, their success depends on more than the ink of
constitutional text; it requires the cultivation of political will, judicial vigilance, and civic culture.
The comparative study affirms that judicial guardianship is the cornerstone of effective
federalism. Courts act as mediators when federal bargains are tested by crises. In India, the S.R.
Bommai ruling preserved federal integrity by curbing arbitrary dismissals of state governments.54
In Canada, the Secession Reference illustrated how judicial reasoning can uphold constitutional
principles while addressing democratic aspirations.®®> Conversely, Ethiopia and Nigeria reveal the
perils of judicial passivity, where constitutional texts were unable to restrain political
opportunism. Thus, the constitutional court is not merely an arbiter of disputes but a guardian of
solidarity.

Equally significant is the architecture of fiscal federalism. Federal systems falter when resource
distribution is inequitable. The Niger Delta crisis in Nigeria, fueled by grievances over oil
revenues, is emblematic of this tension.®® By contrast, Canada’s equalization payments
demonstrate how financial redistribution can transform potential resentment into institutionalized
solidarity.5” Fiscal federalism, therefore, is not only an economic necessity but also a peace-
building tool. Embedding equitable sharing mechanisms into constitutional design safeguards

unity while respecting regional needs.

64 S.R. Bommai v. Union of India, AIR 1994 SC 1918 (India).

8 Reference re Secession of Quebec, [1998] 2 S.C.R. 217 (Can.).

8 4rt’y Gen. of the Fed 'n v. Att’y Gen. of Abia State, [2002] NGSC 4 (Nigeria).

67 Sujit Choudhry, Managing Linguistic Nationalism Through Constitutional Design: Lessons from Canada, 7 Int’l J.
Const. L. 573 (2007).
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The study further underscores the importance of cooperative institutions. Federalism is not
sustainable if reduced to rigid territorial divisions; it must be animated by continuous dialogue.
Switzerland exemplifies how referenda and inter-cantonal councils entrench a culture of
negotiation.%® India’s Inter-State Council, though underutilized, highlights the potential of
consultative bodies to pre-empt conflict. Institutionalized cooperation transforms federalism
from a competitive contest into a collaborative partnership.

Another critical lesson lies in the management of identity politics. Ethiopia’s right-to-secession
provision reflects how over-constitutionalizing of ethnic autonomy can destabilize unity.®® By
contrast, Canada’s conditional flexibility toward Quebec—acknowledging aspirations while
binding them within a legal framework—demonstrates how recognition can coexist with
integrity.”°The principle here is clear: constitutions must protect cultural and linguistic autonomy
but stop short of offering secession as a routine solution. This ensures that diversity is celebrated
without legitimizing disintegration.

The integration of power-sharing with federalism also emerges as a key to stability. Belgium
demonstrates that layered inclusivity—territorial federalism combined with consociational
guarantees—can sustain unity amidst sharp divides.”* Bosnia, however, reveals the risks of
excessive rigidity, where consociational federalism froze ethnic divisions rather than healing
them.”? The future of peace-building lies in hybrid models that embed inclusivity within flexible
federal designs, capable of adapting to changing political realities.

Finally, the research highlights that federalism cannot succeed without a supportive democratic
culture. Institutions alone are insufficient if political actors lack the commitment to compromise.
Switzerland’s consensus-driven politics sustain its pluralist federalism, while Bosnia’s elite
intransigence has paralyzed governance. This finding validates B.R. Ambedkar’s caution that
democracy is fragile without a cultural foundation of inclusivity and respect.”® Therefore, civic
education, participatory institutions, and electoral systems that encourage coalition-building must

complement constitutional text.

8 Thomas Fleiner, Swiss Federalism: The Transformation of a Federal Model, 32 Publius 97 (2002).
8 Constitution of the Federal Democratic Republic of Ethiopia, art. 39 (1995).

0 Reference re Secession of Quebec, [1998] 2 S.C.R. 217 (Can.).

" Kris Deschouwer, The Politics of Belgium: Governing a Divided Society (Palgrave 2012).

2 David Chandler, Bosnia: Faking Democracy After Dayton (Pluto Press 2000).

3 B.R. Ambedkar, Constituent Assembly Debates, vol. X1 (Nov. 25, 1949) (India).

17



LEX MENTE

Looking ahead, federalism and power-sharing must be understood as dynamic frameworks
rather than static solutions. The constitutional design should be adaptable, responsive to new
challenges, and supported by robust institutions. In a global order marked by rising populism,
ethno-nationalism, and inequality, these frameworks are vital not only for divided states but also
for strengthening solidarity within established democracies. Moreover, the international
community has a role to play: supporting federal experiments with technical expertise and
transitional guarantees while respecting local ownership of constitutional bargains.

In conclusion, federalism and power-sharing embody the possibility of transforming diversity
into a source of strength rather than division. They create legal and institutional structures that do
not eliminate conflict but channel it into peaceful negotiation. The comparative evidence
makes one truth unmistakable: federalism is not merely about the division of powers but about
the construction of solidarity. When nurtured by judicial integrity, fiscal fairness, cooperative
institutions, and democratic culture, federalism becomes not just a constitutional mechanism but

a pathway to sustainable peace and justice.
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